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SHOW CAUSE.CUM-D EMAND NOTICE

N N20-2 da d 1 0

M/s MAL,GR UN NARAYANRAO PAKANDE, situated at SHTVGANGA NIWAS,BABANAGAR, NANDED, unregistered under Serviceir'r, f,.ring pAN No. AAMpp4og2M(hereinafter referred to as ,,Ihe ,rr"rr""i),-i, 
""S.g"d 

," providing services inciudingtaxable supply services covered under the 
'rinun."'n?i,g94 

(hereinafter referred to as"the Act,,).

2'1 Whereas information regarding Varue of Net rurnover of Taxabre services, asdeclared by the assessee to oepirtmeit of commercial Taxes, Maharashtra state for theyear 2015-16 was obtained. from 
the said data, it appeared that the assessee is providingTaxable services under Finance Act' 1gg4 to iis cusiomers. However, on going throughthe records avairabre, it is observed i# il"T;;;;;as unregistered under service taxregime during the relevant period.

2.2 Whereas it further
resisteredunderFinancef.f i;ili;:::lg,i.l.5"T,irrii"Jlil$ffii';:ffi i;itaxable services were provided by the ,rr"ri".. io-'obtain the reason for not iakingregistration for payment of service r"*, l"tt"r-ari"d 2g.1o.2o2o, were issued to theassessee and various information and details were called for.

3' rn spite of retter mentioned in aforesaid para, the assessee neither submitted therequisite information which,was. cared for, ,o. 
"rpilin"a the reasons ro,. noi-i"tingservice Tax registration under the Act, even *,u 5rr"rr"u had decrared Turnover inMAHAVAT Return exceeding Rs 10 lakhs. Notification *o.33/zoru dated 2,-.06.2012,exempts the varue upto ro.rakhs from payment of iervice Tax and person providingservices upto 10 rakhs need not take r"gltrution ,nder the na ,, !nri]rg5Juna",Section 69 of the Act. Thus, it is evident that there isln act of omission and commissionon the part of the assessee with intent ao 

"r"a" f"y.ent of service tax. The non_payment of the service tax by the assessee on the vaLe eren after being pointed out bythe Department reads to the concrusion *rat in spite ot regar provisions to furnish thecorrect information to the department, the assessee is not wiring to share such correctinformation with the department.

4' rt appears from the MAHAVAT data that the assessee is engaged in providingTaxable Services in addition to any other service the assessee may be providing.
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5' This show cause Notice is therefore being issued for demand of service tax on thebasis of varues of services determined from tn" fia,nvnr Return varue for Fy 2015-16.

6'1 For the purpose of this notice, the Varue of Net rurnover of T^,GBLE sERVrcE as
ff:Il-lllilr,:'.1:1:"'::, considered u' ,rt,. ori,,.bre services provided durins the

6'2 whereas it, accordingly, appears that in view of the provisions of section 6g(r) ofthe Act read with the provilions'of nufe ofrl of tie irLr, an" assessee was required topay service tax on monthry / quarterry arriti.,r," .r"ii or an" centrar covernment, onsuch varues as described berow, at a rate specified i, section 668 of the Act as appricabreduring the relevant period. The carcrr"ti";;;;;;;;'r"1i,1, 
"na 

service tax payabre bv theassessee for F.y.2c15_16 is enumerated in the table givei b"lo*,

Calculation of value and servlce tax payable thereon
Amount in Rs

6'3 The assessee has faired.to come forward to exprain the varue of services providedas per MVAT data. Therefore the department has no'other option but to procled withusing best iudgment metlo! as envisaged ,na".'s-".tion 7z of Finance Act, 1gg4 i.e.calculating the service tax riabirity basedz";;";;; ,-r-",,.0," with the department i.e. onbasis of varues of services determined tr", rrrvnia"i: avairable which was suppried byvAT department' Therefore,..the varue ,; p;; ;;;; data has been considered forcalculation of service tax riabirity, ana is treatJJarirrrur" varue in terms of section 67 ofFinance Act, 1994. Thus' it appears that the assessee was unregistered in service Taxregime for the period zor5-r6, Service tax crr.ur"i"a on MVAT varue shown at corumn no.

:;"T:" 
Tabte above on the value 

"ra s"_ic" i"x s-ho*n in cotumn no. 4 of the Tabte

6'4 Further, it appears that, whire the assessee was riabre to assess and pay the servicetax on the services provided every month/ev",y q;;. and declare the information ofservices provided, value thereof, service tax riauL io ue paia and service tax actualy paid,service wise, in the specified form sr-3 returr, on r,.rr-y".rrv basis, as specified in section70(r) of the Act read with the provisions of Rure 7 0f the nutes, which they have faired todo, as unregistered. Thus, the assessee r,ri 
-ruppr"rrad 

from the Department,consideration for providing the taxabre t".i..r,lnrJing service tax riabirity as detailed

I;li:.t ' above, with an intent to evade tt. puyrn*t olsaid service ,"-, iJrii" p"ri"a

6'5 Rule 5A(z) of service Tax Rules, 1994 requires every assessee to make available tothe officer authorized in this regard varioui records within reasonabre time not exceedingfifteen days. rn the instant case, the assessee has faireJ to take action as prescribed inRule 5A(z) and has thus contravened the provisions tfrereot.

2

Year Taxable Value as per
MAHAVAT data

Ra te at which Service
Tax is bein demanded and bein demanded

Service Tax payable

2
42o15-16

3951-Rs. 4,2o,24 14. oZ
371-Rs. 6org

TOTAL
371-Rs. 60,9

1



3

7' Whereas from the foregoing, it appears that the assessee, M/s MAUKAUUNNARA'ANRA. 
'AKANDE, 

situaied it sruirtnllie NtwAs, BABANAGAR, NANDED, aspr.Jiln:: the foilowing provisions of the Finance Act, 1gg4, and rules made

i) Section 69 of the Act read with Rule 4 0f the service Tax Rures rgg4, as appricabreduring the relevant period, in ,, ,r.r, 
", 

ii"y faiteJ to ;;k",#.ip.ril"tion tothe [concerned superintendent or centiat rxcise] in Form sr-r for registrationwithin a period of thirty days from the a.i" on which the service Tax underSection 668 of the Act is levied;

(ii) Section 68(r) of the said Act read with section 668 of the Act read with Rure 6 ofthe service Tax Rules 1gg4, as appticaole auring the relevant period, in as muchas they failed to pay the .ppropii.t" Servke tax for the period 2ot5_i6, on thedue dates as prescribed;

(iiD Section 70(r) of the.Act read with Rures 7(r), 7(2) & 7,)of the Service Tax Rures1994' in as much as they have faired to 
"ttltr *r" ,"-i." tu, au", on ti"]".i.",provided by them 

1lg.rr-o fa.ired to furnish prescribed sr-3 Returns with correctdetails in prescribed time for the period ,or5_iO,

(iv) Rure 5A(z) of the se.rvice Tax Rures 1gg4 in as much as they faired toproduce/furnish the 
.books of accounisl financiar statements and otherdocuments as required by the duly authorr'zed officer vide r"i 

"ri7r.iii *itti"reasonable time not exceeding t5 days.

:l - 
And whereas, it appears that the service tax liability as indicated in the table atPara 6'z above' for the services provided uy tte asrersee, wourd have gone unnoticedhad it not been for the reconciliation_ drr" ;i, ,h" ;;;;rtment. tt is a statutory obligationon the assessee to correctry pay service tax and fire true and correct Returns. rn the era ofself-assessment, trust is placed on the assessee to correctry self-assess treir tax iiaoitityand pay the same and disclose the true values in ttr"ir ir-: returns. However, in this case,on the basis of MAHAVAT information t", ,ois'-.Z received from Department ofcommercial Taxes, state of Maharashtra, it was notiieJthat the assesse" r,"IJ"iin"."t"rysuppressed the true varue of taxabre service in 

", ,r.h as they have neither declared thecomplete varue of taxabre service rendered during ti" ,"t"ri.r time nor paid the servicetax liability thereon' Further, it also appears tn"t t't.r" 
"rr"rree 

was well aware of the factthat the business activities ca'ied out by them *.i Lri"ur" to service tax. Therefore, itappears that the above acts./ omissions by the assessee, tantamount to suppression ofthe material facts from the department *iirr ini"r,t io lvade payment of service tax andthey have thereby contravened the various r"grr fr*irio* of the ,Act, and the ,Rures,
made there under' rt therefore, appears that th-e piovisions of proviso to section 73(r) ofthe Act are correctly invokabre tor aemanaing if; t;;,." tax for the extended period.Any suppression of facts resulting in *rong ,"F-"*rrr"nt .rrring evasion of tax, whichgets detected during scrutiny ty the departmentai officers, enables invocation ofextended period of five years undei section 73 0f *re ect, as in the present case.
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8'2 And whereas, it appears that the service Tax riabirity as indicated in the tabre atPara 6'z above, for the services proviaea uy *rJlrrlrr"", wourd have gone unpaid, had itnot been pointed ou, 
lrling scrutiny 

"i',ilira-p"i, data by the Department, as theassessee has not taken registration tor *," ,rr"liaking of service tax Registration andfiting of Returns are statutory obligation ".;; ;; "r 
i.rir.'pr*,0?.ir=io'"'li ,rr.",of self-assessment, a trust has befn pfr..a on if," Iand pay service tax o..ti"i,. own and t,rii,";;";"T::J::".:#::J:ffiT1"#;:'r":;

fiting periodicar sr-3 Returns. Therefore, ft ;;;;;;';".he above acis/ omissions by theassessee, tantamount to suppression of the maten'al facts from the department withintent to evade the payment of service Tax and-they have thereby contravened thevarious legar provisions of the 'Act' 
"na 

,n-" lnir"r, ,ra" ar,"*-ri,a*.'liil"r"tor",appears that the provisions of proviso to section')3ir; of the Act are correctry invokablefor demanding the service tax ftr the 
"rt"na"-a-#'i"ta. nny ,rpp."rrr-oi.,'or',}isresuttingin wrong serf-assessment causing 

"r"tion 
oi t"i *ii.t, g"t, detected during scrutiny bythe Departmentar officers, enabr"s invocation ir extenaea period of five years undersection 73 of the Act, as in the present ..;. il" r.;; 

"m [Jal a rrpori.i=o'nTi'p"n.r.yunder section 7g of the Act. further *,. ri"oiiitv i"'pay interest is concurrent with theIiability to pay service Tax. Deray in pryr"ni oii"rJil" rr*, therefore, requires paymentof interest at appropriate rates also.'Hencu, in *," irri.nt case the assessee is required topay interest as appricable under the p-ririonr-oi-iection 75 of the Act. Furti-rer, theassessee faired to take registration under section ofot the Act read with Rure 4 0f theRules; faired to fire returns decraring *,"r"in,ir,e irrJ varue of the services provided bythem during the said period andihe ;;ril; ;;;p.yabte thereon as required undersection 70 of the Act read with Rule z or tne nureslluiled to furnish inrorr.tion .rrr"a uyan officer in accordance with the piovisions J *,i, lr,.ptu,. or rures made there under;failed to produce documents called for uy. c"nti"icoods and service Tax officer inaccordance with the provisions of the act or the lule] maae *,ere under; faired to pay thetax electronica'y and faired to account t-., i*"i." in r,ir-JoJrl'.?'..-#a 
""0therefore are liable for payment of a penalty una", i"aion 77(t) and77(z) of the Act.

8'3 Invoking of extended period reads to riabirity to impose penarty under section 78of the Act' Further the riabirity to puy int"r"rt it-.#rri""a with the liabirity to pay serviceTax' Delay in payment of service Tax, requirei ;;il";, of interest at appropriate rates.Hence, in the instant case the assessee is ;"qrlfii;;;y interest as appricabre under theprovisions of section 75 of the Act.on the r".i." t.^ p.y"ble as enumerated in para 6.2.Further, the assessee faired to decrare the true varue Jf the services provided by themduring the said period and the-servic" ,.- p"v.il ar,ereon as required under section7o of the Act read with Rule.7 of the Rures. ri"y .rto't"irua to keep, maintain or retainbooks of account and other documents .t r"quir'.J iri"ccordance with the provisions ofthe Act or the rures made there under; faired to furnish information cared by an officer inaccordance with the provisions of the Act or rules maie tnere under; faired to producedocuments cared for by a centrar Excise officer in ...ora.n." with the provisions of theAct or rures made there under; faired to p.y .'," t* 
"i"ctronicaly and faired to accountfor an invoice in his books of account 

"rair,"*i"*-is- riabre for payment of a penartyunder Section 77(r) oftheAct for period zor5-16. 
- - -'-



9. Since there is non
16,these.,.."",on,o,J'r1'Jn"Xl::.,U:li:,":f"":$::]t:l1t,i"j#::I;:f;
correct values of taxable services for:o16-i7 azotTia(upto June 2;;;.- 

--.r,-.

10' Whereas it further appears that the assessee has not furnished such informationand records and therefore in absence of ruJ i,rorration, this show cause cum demandnotice does not cover period 20r6'17 a rorT-rg (upio .rune u or7). The department wi,consider issue of show.cause cum demand noiice for such period, whenever suchinformation will be provided by the assessee o. ir-"-*i,"uru to the department from othersources.

lo't Further,in exercise of the powers conferred by section 6 of the Taxation and otherLaws (Relaxation and amendment of Certain pr.riS*rl Act, 2o2o (No. 3g of 2o2o), theCentral Government has rp::ili:g that the 3o,r J"f U December,zozo shall be the enddate of the period during which the time rimit ,p".-i?i"a in, or prescribed ir notified underthe provisions of chapter v of the.Finance Act, ,ig; .na th" rth December, zozo sha, bethe end date to which the time rimit for .orpriiion o. compriance of such action sha,stand extended' rn the said case, the time rimii sfecitiea was on or before z5.ro.zozo,which is before the end date i.e.,30rh o"."ru"r,"-o. Therefore, in the said case thetime limit for completion of investigation ,trna 
"*t"na"a 

t; j;;;;;;;;;;;. 
*

11, NOW thCrCfOrC, MATIKARJUN NARAYANRAO PAKANDE, SitUAtCd At SHIVGANGANlwAs' BABANAGAR,NANDE4 hereby ca,ed upon to show cause to the JointCommissioner, N-5, Town Centre, CtDCo, Arr"ng"iJJ_ a3ioo3 as to why:

(a) The value amounting to Rs 4,zo,z4,3g5l-so determined and calculated and detailed inabove Para, shourd not be considered as taxabre varue for services provided uf tn"min terms of Section 67 of Act;

(b) The Service Tax of Rs. 6o,93,53/_ inclusive of Cesses not paid on taxable servicesprovided by them, as detaired above, shourd not be demanded and recovered fromthem under the provisions of proviso to Section 73(r) of the Act;

(c) rnterest at an appropriate rate should not be charged & recovered from them asspecified under Section 75 of the Finance Act, 1gg4 on Rs. 60,93,5371_.

(d) Penalty under section 77 (1)(a) of the Act, shourd not be imposed on them for fairureto take registration under section 69 of the Act read with Rure 4 0f the Rures, rgg4,for the period from 2o15_i6;

(e) Penalty under section 77 (1)(c) of the Act, should not be imposed on them for faiture
to furnish the information cafled for by the service tax officer for the period 2015-16.;

(f) Penalty under section 70 0f the Act read with Rure 7 0f the Rures and section 77(:),should not be imposed on them for fairure to furnish to the department, information
of the service Tax due on the services rendered by the assessee, in the form of 5T-3
Returns filed during the period zor5-t6.
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The document relied upon in this case are as underi
MAHAVAT data for the year zor5-r6.
Letter dated 2g.to.2o2o

12. M/S MATIKAUUN NARAYANRAO PAKANDE, SitUAtCd At SHIVGANGA NIWA,,BABANAGAR, NANDED, hereby directed t" ;it;;;i, ,"pty to this Show Cause Notice
;:T?d".ff,",1,ff:'?t#t":(" '"1i"' **r'""',Jo,n"o to produce at the time or
derenselri"r"l*'r,in*ijfri,.:'."i:.H::ii1l.r"lXJ:;:y,JliT#f 

fl:ITperson, before the case is adjudicated. ;;;.J;;; ;:
x,h:[",i;":'::i,::#?j]j",,:::fiJiil',J.",1g iiji:':!::::::'::',r:i,'i"'-T
for.personar hearing, .',"'.-rr" ,r riror"i" il'il;;U""X$:il :Xff: *il.ff:'J,r""T::available on records, without any further reference to the assessee.

13.

a)
b)

14' The provisions of Section r74(z) of the central Goods & services Tax Act,2,,17empowers the proper officer to. 
"r"riira ar," p"*art vested under the provisions oferstwhile Chapter V of Finance Act, r994 reaa wiitrlui,t" ,",, Rules, r994.

15. This notice is issued without.prejudice to further show cause notice for the periodzo'16-17 and zorT-r8 (upto -rune zor7i, .r una *r,"n rin]n.i.r .".ord, are submitted Lv theassessee or the information is.avaira-bre to th" a"f.ir"nt +";;.tu;,;;;;r. in=I I1,,."is issued without preiudice to any other rai.n *,ri r.y be taken against the said
;ff 

t:;llXthe Finance Act,'rgg4lCentrater.ir.l"*.ral.r 
any other raw for the time

ssioner,
CCST & Central Excise

AurangabadF. No. V(ST)I5-47lA djlJezozo_zt
Aurangabad, dated z4 l.rz I zozo

B]BLCDPOsXMALL
To,

MA MALIKAR'UN NARAYANRAO PAKANDE
SHIVGANGA NIWAS, BABANAGAR,NANDED,
Mobilez758&4z7or3
Email: kabrajb@gmail.com

Copy to -r. The Deputy Commiss,:::rj 
:C-ST 

& Central Excise, Nanded Division, Nanded.2. The Superintendent, ccST & cenu.f arilr"l 
"rried 

Urban Range, Nanded Division.3' The superintendent (computer) to upro, j*,"'siN 
on website.
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(g) Penarty under section 7g of the Finance Act, 1gg4 as amended by the Finance Act,t994 should not be imposed on them ro. rrppr"rring the material facts from theDepartment' with intention to evade payment of service tax, for the period from 2015-


